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COMMONWEALTH OF VIRGINIA

STATE CORPORATION COMMISSION

AT RICHMOND, SEPTEMBER 14, 1999

COMMONWEALTH OF VIRGINIA

At the relation of the

STATE CORPORATION COMMISSION CASE NO. PUA990054

Ex Parte:  In the matter of
adopting additions and amendments
to the Commission's rules governing
the filing of rate increase applications

ORDER ESTABLISHING PROCEEDING

The Commission has determined that modifications and

amendments may be needed to its Rules Governing Utility Rate

Increase Applications and Annual Informational Filings ("Rate

Case Rules"), adopted in Case No. PUE8200561 and modified in Case

No. PUE850022.2  The Commission is of the further opinion that

amendments or additions may also be necessary to its Rules

Governing Streamlined Rate Proceedings and General Rate

Proceedings for Electric Cooperatives Subject to the State

                    
1  Commonwealth of Virginia, ex rel State Corporation Commission, Ex parte: In
the matter of adopting revised rules governing Financial Operating Review and
utility rate case filings, 1982 S.C.C. Ann. Rep. 629.

2  Commonwealth of Virginia, ex rel State Corporation Commission, Ex parte: In
the matter of adopting certain amendments to the Rules Governing Utility Rate
Increase Applications, 1985 S.C.C. Ann. Rep. 478.
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Corporation Commission's Rate Jurisdiction, 20 VAC 5-200-21

("Coop Rules"), adopted in Case No. PUE930054.3

The rules promulgated in these cases establish filing

requirements and other obligations for public utilities,

including investor-owned electric, natural gas, telephone,

certain water and sewer companies, and electric cooperatives,

that seek increases in their regulated operating revenues.  The

Commission is of the opinion that the Commission Staff should

investigate what changes are needed to the current rules,

including any required by recently enacted legislation, and

should report any recommended amendments to the existing rules

as part of the report ordered below.  As is evident from the

dates of the cases set out in the footnotes, the rules have been

in effect for a considerable period of time and much has changed

within the public utility industry and in the Code of Virginia

since the rules were last comprehensively examined.

In particular, the 1999 Session of the Virginia General

Assembly enacted S.B. 1269, the Virginia Electric Utility

Restructuring Act ("Act"), which became the law of the

Commonwealth on July 1, 1999.4  The Act added a new chapter to

                    
3  Commonwealth of Virginia, ex rel. State Corporation Commission, Ex parte:
In re:  Investigation of the rules governing electric cooperative rate cases
and rate regulation of electric cooperatives, 1996 S.C.C. Ann. Rep. 247.

4  The General Assembly also enacted H.B. 2438, which completely replaced
Chapter 9 of Title 56 of the Code of Virginia, regarding the organization,
powers and regulation of electric cooperatives.
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Title 56 of the Code of Virginia, consisting of sections

numbered 56-576 through 56-595.  This new law extensively

altered the manner in which electric utility service will be

provided in the Commonwealth and also the manner in which such

service will be regulated, both during and following the

transition period established in the Act.  For example, new

§ 56-582 requires the Commission to establish rate caps for each

electric utility, including the electric cooperatives, but

permits certain utilities to make an application to the

Commission prior to January 1, 2001, for modification of the

current capped rate.  Section 56-582 states that "such rate

application and the Commission's approval shall give due

consideration, on a forward-looking basis, to the justness and

reasonableness of rates to be effective for a period of time

ending as late as July 1, 2007."  Our existing Rate Case Rules

and Coop Rules may not provide for all such forward-looking

adjustments.

New § 56-581 further requires the Commission to regulate

the rates for the transmission of electric energy, to the extent

not pre-empted from doing so by federal law, and for the

distribution of electric energy to retail customers on an

unbundled basis.  The establishment of rates for these services

will require the submittal of information different, and in

different format, from that required by the current rules, which
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permit the Commission to establish rates on a bundled basis.

Consequently, amendments to and supplements of the Rate Case

Rules and Coop Rules appear to be necessary.  As set out above,

the Commission is of the opinion that a comprehensive review of

the rules is now timely.  Accordingly,

IT IS ORDERED THAT:

(1)  The Commission Staff shall, on or before November 9,

1999, file a report recommending any proposed amendments and

additions to the Rate Case Rules and Coop Rules, including those

necessary for the Commission to carry out its duties under the

Act.

(2)  On or before December 21, 1999, any interested party

may file an original and fifteen (15) copies of any comments on

the proposals contained in the Staff's report, or request for

hearing on the proposals contained in the Staff's report.  Any

request for hearing should state with specificity the issues

proposed to be addressed at a public hearing and the evidence

expected to be offered therein.  If no sufficient request for

hearing is received, the Commission may act upon the pleadings

filed in this matter.

(3)  On or before October 8, 1999, the Commission's

Division of Public Utility Accounting shall cause a copy of the

following notice to be published in newspapers having general

circulation throughout the state:
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NOTICE OF PROPOSED AMENDMENTS TO RULES
ESTABLISHED BY THE STATE CORPORATION

COMMISSION FOR THE FILING OF RATE INCREASE
APPLICATIONS BY PUBLIC UTILITIES,

COOPERATIVES AND TELEPHONE COMPANIES

On September 14, 1999, the State
Corporation Commission entered an order
directing its Staff to investigate and
propose amendments and additions to its
Rules Governing Utility Rate Increase
Applications and Annual Informational
Filings ("Rate Case Rules") and to its Rules
Governing Streamlined Rate Proceedings and
General Rate Proceedings for Electric
Cooperatives Subject to the State
Corporation Commission's Rate Jurisdiction,
("Coop Rules").

The Commission is of the opinion that a
comprehensive review of these rules is
necessary in light of sweeping changes in
the public utility industries and amendments
to the Code of Virginia that have occurred
since the rules were last reviewed
comprehensively.  In particular, the
enactment of the Virginia Electric Utility
Restructuring Act, which became effective
July 1, 1999, extensively altered the manner
in which electric utility service will be
provided and regulated in the Commonwealth.

The Commission Staff is ordered to file
its report, proposing any changes or
amendments to the rules, on or before
November 9, 1999.  Changes to the rules may
have an effect on the filing by any public
utility of a request for a rate increase,
including electric, natural gas, telephone,
electric cooperative and certain water and
sewer companies.

Any interested party may obtain a copy
of the Staff's report by requesting same in
writing from the Clerk of the Commission at
the address listed below.
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Any interested party may comment upon
the Staff's proposals, or request a hearing
on the Staff's proposals, by filing an
original and fifteen copies of the comment
or request with Joel H. Peck, Clerk of the
Commission, c/o Document Control Center,
P.O. Box 2118, Richmond, Virginia, 23218, on
or before December 21, 1999, making
reference in such filing to Case
No. PUA990054.

Any request for hearing must state with
specificity the issues to be addressed at a
public hearing and the evidence the party
proposes to introduce at such hearing.  If
no sufficient request for hearing is
received, the Commission may act upon the
pleadings filed in this case without
conducting a hearing.

VIRGINIA STATE CORPORATION COMMISSION

(4)  This matter is continued for further orders of the

Commission.


